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NEW ZEALAND UTILITIES ADVISORY GROUP

Notes of Meeting, Thursday 27 November 2008
Chorus offices, Wellington.
Items for sharing
· Code is agreed to be released electronically free-to-air on 12 December 2008.   Final feedback from reference groups since legal review currently being considered prior to release as Advance Copy.  Chairman will provide covering letter and/or explanatory note addressing the points about feedback,  action taken since the February seminars, implementation and its finalisation appropriate for mandating – adoption via legislation.
· Code will be re-released as implementation copy on 1 March 2009.  This will be followed by training workshops and other resources as required.

· NZUAG remains in current structure and form for the time being.  Recommendations for issues for NZUAG to consider in the future will be welcomed as other activities – matters are addressed/remedied /planned in parallel, most of which follow.

Action list

	Who
	What
	When

	Chp 14 Grp - Stephen’s subgroup
	· Addressing any feedback on the Code, to report back to NZUAG before 1 March 2009

· Liaising with MED and identifying preferred option for Code Management Body as per Vectors - Ewan Gebbie’s paper/TANZ legal opinion/LGNZ paper. 
·  Performance measures & routine minimum reporting.
· Developing the implementation plan for trial implementation of the Code post 1 March.  This to include a series of workshops throughout NZ.  It may also include the development of a booklet similar to the Vector / AUOG booklets for contractors

· Recommend future structure, role and functions for NZUAG.  One role will be the ongoing management of the code, and a system for making amendments of an operational nature without having to seek ministerial sign-off every time.  Another possible topic is infrastructure improvement.

· Funding formula
	Next meeting


1
ATTENDANCE
David Fraser

INGENIUM/Hastings DC (chair)

Geoff Swainson

LGNZ (until 11 am)
Steve Kerr

Chorus / Telecom
Weng Kei Chen

Christchurch City

Tanya Ashby

ENA 
Stephen Parker

GANZ

Ian Cox


NZTA

Peter Whitehouse
NZWWA

Andrew Dixon

Timaru DC

Des Hughes

Auckland City

John Moore

AUOG

Rebecca Henderson
Chorus/ Telecom

Gareth Wilson

MED (from 9.15 – 10.30)

Fiona Knight

NZUAG

Apologies

Phillip Eyles

LGNZ

Jack Hansby

NZTA

Peter Berry

EEA 

Ewan Gebbie

Vector

2
Notes of last meeting 12 September 2008
The minutes and actions were confirmed as completed.  
3
Context of the development  of the new National code
Stephen presented a recap of the development of the Code and the tasks still to be undertaken.  These included:

· Publication of the draft Code

· Implementation of the draft Code

· Finalization and publication of Code

· Introduction to and passage of legislation through the House

· Review of structure of NZUAG

· Funding activities of NZUAG

Noted that Ian Cox is managing the technical aspects of the Code.  The legal review had identified some inconsistencies in the terminology – may, will, shall, must – and that Stephen’s group had reviewed each recommendation individually  before accepting or rejecting it.  The resulting document had been circulated to the two reference groups (for local government and utilities).  There had been some reaction to the changed terminology, and this needed to be better understood.  It was done to maintain the spirit of  cooperation of all parties.  Words like “should” had been strengthened to “must endeavour to”… to reemphasis the fact that there was a strong expectation of cooperation and participation.  The emergency works section was the only outstanding section and this is currently being debated and resolved.
Stephen advised that the incidence of third party damage had increased by 10% in the past 2 years to 1100 per annum. At 1000, via root cause analysis, internal costs were about $6-8M/annum, with about 60 % in the roading – public corridor, the rest in private property.
4
Structure of NZUAG

Geoff Swainson presented his paper.  He noted that NZUAG was effectively being run as a subcommittee of LGNZ, and it was timely to review this.  He was concerned that the focus on the development of the code has lessened the regard being given to the other publications and activities of NZUAG.  He spoke of NZUAG’s credibility within the different sectors associated with utilities in the transport corridors.
Geoff noted that deciding and implementing the preferred option for NZUAG structure was probably some time away, maybe up to 12 months.  He recommended that NZUAG focus remain on getting the Code finished and socialized, and when the legislation is introduced, then NZUAG can review its role and functions.

Geoff advised that following a reluctance by Standards NZ to negotiate a price for their involvement in the publication of the Code, LGNZ had given them the budgeted figure, and this was now agreed as an appropriate price.  Noted legal advice that if the Code is available free-to-air as a public good document, then legal action on copyright was unlikely to occur.  At this stage, NZUAG and Standards NZ share the copyright of the Code.
Standards NZ had advised that they would need to withdraw the NZS Handbook 2002:2003 Working in the Road and there would be a cost to this.  NZUAG members queried whether this was in fact necessary, or whether the Handbook could be allowed merely to lapse.

NZUAG noted Geoff’s report, including:

· the expectations of Local Government New Zealand  in relation to resolving issues with Standards New Zealand prior to the Code being published.

·  that when the Code is upgraded from Draft to Final after a period of socialization Local Government New Zealand  will review the status of NZUAG and its future relationship with LGNZ. 
·  that Local Government New Zealand  is prepared to support the development of a new structure for the New Zealand Utilities Advisory Group.
It was agreed that there are other parties who may be appropriate members of a restructured NZUAG.  NZUAG will report back to LGNZ within a year on its preference for the ongoing management of NZUAG.
Thanks were expressed to Geoff for his paper.

Comments from MED

Gareth noted that MED had generally followed the advice of NZUAG in the development of the policy for the new legislation , and accepted the need for legislative backing for an industry-developed code of practice.  MED was  reluctant to  contemplate establishing  a new statutory body  to administer the code.  MED was pleased with the responsiveness of the industry to addressing these issues, and they would await NZUAG’s recommendations on the issues raised in Ewan Gebbie’s paper.  He advised MED was comfortable with these.

MED has yet to  advise the new Minster of Infrastructure  about the code of practice and associated legislation , and has to  prepare a new bid for a legislative slot for 2009 for the Utilities Amendment Bill.   In that the proposed changes are supported by the industry and are fully compatible with Government  policy objectives , they are not expecting any problems.  Gareth confirmed that MED is equally comfortable with the Code being  a NZ Standard as not being a NZ Standard, and that they would be able to cite a non-standard in the legislation.

MED’s expectation is that NZUAG will continue as the relevant industry body, as it has a proven record of success.  The legislation is currently being drafted, so MED would likely timely advice of what NZUAG prefers in regard to a Code Management Body.   An option being considered is to seek Cabinet approval to release the draft legislation for consultation with NZUAG.

MED agreed to meet a group from NZUAG to work through the options for legislative options, so a proposal could be placed before the NZUAG and them formally suggested to Govt. Also, aligned to this, the idea of meeting with the respective Ministers at the next NZUAG was supported.
5
Establishment of a Code Management Body
Ewan Gebbie’s paper on the establishment of a Code Management Body was received.  It was agreed that we need to identify how to bring in the other functions and activities of NZUAG as well as code management.  Agreed that Stephen’s subgroup would review Ewan’s paper taking into account the wider issues encapsulated in Geoff’s paper and the concern that the concern expressed that a separate entity to manage the code may mean there is not enough critical mass in the balance of NZUAG activities for them to remain sustainable as a stand alone forum, and report back the preferred option to NZUAG at its next meeting.  In the meantime, the subgroup would seek MED’s views on the detail of the two options.
Noted that Ewan’s paper had raised two other concepts the concepts which are not currently envisaged in the Code

· regional variations 

· that any one can submit proposed changes to the Minster

These issues are also to be reviewed by Stephen’s subgroup.  Membershipfor this task includes Peter Whitehouse, Telecom, LGNZ, Peter Berry, Ian Cox and Stephen
6
Review of Code post legal review

Changes made to the Code post legal review are largely cosmetic, and do not change spirit or content.  Noted that the utilities reference group had identified some errors, and these will be advised to Ian preferably by Friday 5 December.  Ian will have a session with the utilities reference group to sort through any concerns before Code is released on the NZUAG website on 12 December as an Advance Copy.   Allowing time for any issues/errors to be identified, the Code for implementation will be released on 1 March 2009.  This will be followed by some training workshops to explain the code and discuss implementation issues.

Agreed that we address matters/actions that cannot be done in the way specified in the code, but not to remove ones that a particular sector may not want to do.  This recognises that the code is currently carefully balanced.  It is important to meet the current desires to see and understand the Code, rather than risk any extended delay. Most pressing action to get Chapter 9 and the new process CAR implemented so we can identify any glitches.
7
Report from Chapter 14  sub group - Stephen Parker; 
Stephen thanked everyone who had participated in the review of the Code and development of the process from hereon.  Following his paper, it was Agreed that performance measurements needing finalising.  Preference for annual reporting, but first have to establish the base data.  
A summary of the decisions follows:
· Code is agreed to be released electronically free-to-air on 12 December 2008 as Advance Copy.  Chairman will provide a carefully worded covering note.
· Agree a further period for focus groups to concluded consideration – absorption period; emergency response TANZ/ENA, and others peripheral work areas; which would all then be refined into the final document – post this Advanced Copy Release Phase; into the Implementation copy.

· Code will be re-released as implementation copy on 1 March 2009.
· Standards NZ will be advised of the process for this release, but NZUAG will continue to work with Standards NZ on how Code will be finally published post this trial implementation phase.
· NZUAG remains in current structure and form for the time being

· Stephen’s subgroup will continue in existence, albeit with membership adapted to suit each separate task, and balanced between  corridor managers/ utility operators.  The group is charged with:

· Addressing any feedback on the Code, to report back to NZUAG before 1 March 2009

· Liaising with MED and identifying preferred option for Code Management Body as per  LGNZ and Vector’s - Ewan Gebbie’s papers.
·  Performance measures

· Developing the implementation plan for trial implementation of the Code post 1 March.  This to include a series of workshops throughout NZ.  It may also include the development of a booklet similar to the Vector / AUOG booklets for contractors
· Recommend future structure, role and functions for NZUAG.  One role will be the ongoing management of the code, and a system for making amendments of an operational nature without having to seek ministerial sign-off every time.  Another possible topic is infrastructure improvement.
· Funding formula – see item 8 below.
8
Funding model

Steve Kerr presented his proposed formula for funding NZUAG activities in the future, based on numbers of Corridor Access Requests.  This removed any of the double dipping that had occurred such as for companies like Vector and PowerCo, or between corridor managers and the RCA Forum. He had tested the scenario with Wellington City Council.  Central Government had been included as they also benefitted from the existence and activities of NZUAG.  Discussed having an annual payment from councils based on them levying utilities and their agents each time a CAR was requested.  The data on number of CARS was one important data for NZUAG in monitoring the use of the Code.  Noted that this covered basic admin costs for NZUAG (meetings, website, maintenance of the Code) but did not necessarily fund new activities.
Need to test this concept with local authorities, but also to educate them on why and how it work work.  Ensured that some of the operators currently free-loading would then be contributing financially as well.  Ian to test this with the RCA Forum on 5 December.
General Business

Reviewed the NZ Engineering Excellence Awards ceremony 26 November.  Agreed that NZUAG would sponsor the Networks and utilities  Award in 2009, but that any further sponsorship would be a matter for the reconstituted NZUAG.
David advised his intention to step down as chairman as NZUAG reconstitutes itself.  It would be useful to identify a new chairman by the next meeting so that proper transition can be managed.

Invitation to Ministers to be drafted to attend that NZUAG March meeting; effectively the final launch of the implementation document. 

7
Date of next meeting

The next meeting will be held on before 1 March 2009.  Fiona to email dates.
Agenda to include Business Plan.
